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1. 4% United States v. Nixon, 418 U.S. 683

(1974) -
2.2:United States v. John Mitchell et al., 377

F.Supp. 1326 (1974) -
3P % > 20064E12 H 15H A4fR -
4.2:United States v. Nixon, 418 U.S. 683, 706

(“Absent a claim of need to protect military,

diplomatic, or sensitive national security



secrets, we find it difficult to accept the

argument that even the very important interest

in confidentiality of Presidential
communications is significantly diminished by
production of such material for in camera
inspection with all the protection that a district
court will be obliged to provide.”) °

5.2 MURL A. LARKIN, FEDERAL TESTIMONIAL
PRIVILEGES § 6.01[1] (1998) (“To the extent
that the Ikmaterial sought to be protected
extends to military, diplomatic, or sensitive
national security interests, it is absolutely
protected under an executive privilege that
covers such matters.”) o

6.Given the realities of modern politics and mass
media, and the delicacy of the political
relationships which surround the Presidency
both foreign and domestic, there would be a
Russian roulette aspect to the course of
indicting the President but postponing trial,
hoping in the meantime that the power to
govern could survive. MEMORANDUM FOR
THE ATTORNEY GENERAL October 16,
2000. available at http://www.usdoj.gov/olc
[sitting_president.him -
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BE R E R H B & fE Rk 5 o 2 Brett M.
Kavanaugh, The President and The
Independent Counsel, 86 GEo. L.J. 2153, 2159
(1998) (“The President is not simply another
individual. He is unique. ... Those
repercussions, if they are to occur, should not
result from the judgment of a single
prosecutor — whether it be the Attorney
General or special counsel — and a single jury.
Prosecution or nonprosecution of a President is,
in short, inevitably and unavoidably a political
act. Thus, as the Constitution suggests, the
decision . . . should be made in the Congress of
the United States.”) - Kavanaugh}*2006£5H
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